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As w ith any Cali fornia administr ative agency there are always areas of uncer tainty and the Contractor s 
State License Board (CSLB) is no di f ferent.  In this br ief ar ticle we tr y to shed some l ight on what happens w ith a 
typical complaint f i led by an aggr ieved homeow ner  or  general contractor.  This discussion is necessar i ly ver y 
broad and for  any speci f ic issue or  si tuation there can be signi f icant var iations so we suggest you always consult 
w i th a quali f ied law yer  i f  you have been contacted by the CSLB.  

Jur isdiction 

The f i r st concern by any contractor  subject to the 
discipl inar y powers of the CSLB is how  broad is their  power  to 
discipl ine. The answer  is found in the Business & Professions 
Code and for  a l icensed contractor, the CSLB has jur isdiction of 
up to four  (4) years from the date of an i l legal act for  patent 
(obvious) defects, and up to 10 years for  latent (str uctural) 
defects. (B&P Code §7091(a)(b)).  This jur isdiction includes 
fai lure of a l icensed contractor  to fulf i l l  the terms of an agreement, including poor  workmanship; the 
r equir ement of a dow n payment in excess of the amount al lowed by law ; job abandonment; fai lure to pay 
subcontractor s or  mater ial supplier s; bui lding code violations; use of false, misleading or  deceptive adver tising; 
violations of the Home Improvement Act; violations of the Sw imming Pool Act, and fr aud.    

Procedure

When a complaint is f i led, the CSLB w i l l  contact the par ties 
in w r i ting w ithin a couple of weeks (depending on the CLSB 
workload) and urge the par ties to r esolve the confl ict informally.  
I f  the par ties are unable to r esolve the complaint, a CSLB 
customer  ser vice r epresentative (CSR) w i l l  contact the par ties and 
request additional information and/or  documents whi le 
attempting to mediate a r esolution to the complaint.   I f  the issue 
is sti l l  not r esolved, the CSR can recommend that the complaint be 
r efer r ed to CSLB-sponsored arbi tr ation or  be tr ansfer red to an 
enfor cement r epresentative (ER) for  fur ther  investigation.  

I f  after  mediation or  arbi tr ation the par ties are sti l l  in 
confl ict and the complaint involves a probable violation of 
Contractor s License Law, i t is r efer r ed to an Investigative Center.
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The Investigative Center  w i l l  assign an ER who 
w i l l  investigate the complaint, inter view  the par ties 
and anyone who may have relevant information.  
Once the investigation is concluded the ER w i l l , based 
on the evidence, r ecommend one or  more of the 
fol low ing actions: 

- Close the complaint f i le because the matter  has 
been resolved. 

- Close the complaint f i le because of lack of 
evidence or  a f inding of no violation. 

- Refer ral to CSLB-sponsored arbi tr ation. 
- Issuance of a warning letter. 
- Issuance of a ci tation. 
- Fi l ing of an accusation (may lead to suspension or  

r evocation of the l icense). 
- Fi l ing of cr iminal charges. 
- Fi l ing of a peti tion for  an injunction. 

I f  the ER believes a ci tation is appropr iate, the 
ci tation may include a civi l  penalty up to $2000 and/or  
an order  of r esti tution to pay the f inancial ly injured 
par ty.   I f  at the end of ninety (90) days the ci tation is 
sti l l  not complied w ith, the l icense w i l l  be 
automatical ly r evoked and possibly al l  r elated 
l icenses may be suspended. (B&P Code § 7098)

However, i f  a contractor   
noti f ies the r egistr ar  (w ithin 
15 days of ser vice) that they 
intend to contest the ci tation 
issued under  Section 7099, 
the r egistr ar  shall  afford an 
oppor tuni ty for  a hear ing.  
(B&P Code § 7099.3, § 7099.5)  
I f  the contractor  fai ls to 
noti fy the r egistr ar  of their  
intent to contest the ci tation 
w ithin 15 working (from 
ser vice of the ci tation), the 
ci tation w i l l  be deemed a 

f inal order  of the r egistr ar  and not be subject to 
r eview  by any cour t or  agency. (B&P Code § 7099.4)  

When a complaint is r efer r ed for  a ci tation or  
an accusation for  discipl inar y r eason, the contractor  
is afforded due process of law  and can appeal the 
administr ative discipl inar y action.  Appeals are heard 
before an Administr ative Law  Judge.  The Off ice of the 
Attorney General r epresents the CSLB in 
administr ative hear ings and the contractor  may 
represent themselves or  hir e an attorney.      

Super ior  Cour t Review 

For  the average honest contractor, the most 
fr ightening action that may be taken by the 
CSLB/Attorney Generals? Off ice is l icense suspension 
or  r evocation.  I f  the CSLB decides that a l icense 
should be suspended or  r evoked, immediately upon 
the CSLB making i ts decision, the contractor  can f i le a 
Super ior  Cour t Wr i t to dispute the val idi ty of the 
Administr ative Order. The actual r el ief is in the form 
of Peti tion for  a Peremptor y Wr i t of Administr ative 
Mandamus in the Super ior  Cour t.  

The provisions of Code of Civi l  Procedure 
Section        § 1094.5 govern such a Wr i t proceeding, 
and requir e the Super ior  Cour t to conduct an 
independent r eview  of the administr ative law  judge's 
decision based upon the administr ative r ecord.   As i t 
is ver y r are for  additional evidence to be admitted 
before the Super ior  Cour t, i t is exceedingly impor tant 
that the l icensee introduce al l  evidence and create a 
thorough and proper  r ecord w ith the administr ative 
law  judge.  I f  the information is not presented at the 
ear l ier  level, do not presume i t w i l l  be accepted or  
considered by the Super ior  Cour t.   I f  there are 
signi f icant gaps in the evidence presented before the 
administr ative law  judge, the contractor  and/or  
attorney needs to evaluate i f  there is r eal ly any point 
in seeking judicial r el ief from the Super ior  Cour t.  

The question ultimately before the Super ior  
Cour t is whether  the CSLB proceeded w ithout, or  in 
excess of, i ts jur isdiction; whether  there was a fair  
tr ial; and whether  there was any prejudicial abuse of 
discretion. Abuse of discretion is established i f  the 
CSLB has not proceeded in the manner  r equir ed by 
law, the order  or  decision is not suppor ted by the 
f indings, or  the f indings are not suppor ted by the 
evidence.
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"If at the end of 
ninety (90) days 
the citation is still 
not complied with,   
the license will be 
automatically 
revoked and 
possibly all related 
licenses may be 
suspended."
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 Where a contractor  claims the f indings by the 
CSLB/Attorney General (enfor cement agency) are not 
suppor ted by the evidence, abuse of discretion is 
established i f  the Cour t determines that the f indings 
are not suppor ted by the weight of the evidence 
(evidence in cases in which the Cour t is author ized by 
law  to exercise i ts independent judgment on the 
evidence).  In al l  other  cases, abuse of discretion is 
established i f  the Cour t determines that the f indings 
are not suppor ted by substantial evidence in the l ight 
of the enti r e r ecord. 

Before the appeal r eview  and/or  hear ing,  the 
Super ior  Cour t  may stay (put on hold) the under lying 
decision of the administr ative order  or  decision 
pending the judgment of the Cour t, or  unti l  the f i l ing 
of a notice of appeal from the judgment or  unti l  the 
expir ation of the time for  f i l ing the notice unless the 
Super ior  Cour t is satisf ied that i t is against the public 
interest.  After  the r eview /hear ing, the Super ior  Cour t 
w i l l  enter  Judgment ei ther  commanding the 
CSLB/Attorney General to set aside the order  or  
decision, or  deny the Wr i t.

I f  the Wr i t is denied by the Super ior  Cour t, the 
contractor  (or  CSLB) can appeal the denial but the 
order  or  decision of the CSLB/Attorney General shall  
not be stayed except upon the Order  of the Cour t to 
which the appeal is taken. However, in cases where a 
stay is in effect at the time of f i l ing the notice of 
appeal, the stay shall  be continued by operation of law  
for  a per iod of 20 days from the f i l ing of the notice.   

The CSLB may issue any number  of confl icting 
letter s, w i th confl icting instr uctions, and assurances 
that ?i f  the contractor  should take (speci f ied steps) 
then the matter  w i l l  be closed w ithout fur ther  
consequence? but be ver y careful in r elying on such 
instr uctions or  promises. The Depar tment of 
Consumer  Affair s, the parent agency of the CSLB, and 
the Attorney General have repeatedly claimed that 
such letter s from the CSLB do not and cannot protect 
the contractor  who may pay money or  take steps in 
r el iance on such letter s. 

The enfor cement attorneys merely state that ?  
?A governmental agency cannot be legally bound by the 

statements of their  employees.  I t  is the l icensee?s 
responsibil i ty to ensure that they are in compliance 
with the law.?  

Obviously, any action taken by the CSLB is 
str essful and potential ly fatal to the business and al l  
r easonable action should be considered, but i f  an 
Administr ative Judge enter s a ci tation, the 
consequences range from good (dismissal of the 
ci tation) to cr i tical (suspension or  cr iminal charges).  
An upstanding contractor 's greatest concern would be 
the suspension of i ts Contractor?s License.  I f  a 
customer  is threatening to contact the CSLB, i t is time 
to seek help to hopeful ly avoid any action by the CSLB.  
I f  the CSLB is alr eady investigating, be ver y careful as 
there are cr i tical timing and presentation issues when 
dealing w ith any administr ative agency and 
unfor tunately the process contains uncer tainty.    

There are no guarantees when dealing w ith 
the CSLB, but the best contractor s stay aware and are 
prepared to quickly and proper ly r espond to any 
letter, ci tation, or  complaint w i th the CSLB.     

Lee Clark and Fred Trudeau are par tners with 
Dimalanta Clark. Lee is l icensed in California and 
Idaho while Fred is l icensed in California, Nevada and 
Washington. Feel  fr ee to give Lee or  Fred a call with 
questions you may have regarding this ar t icle or  any 
other  issue. 
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?7098.  Notwithstanding the provisions of Sections 7121 and 7122, when any license has been revoked under the provisions of this chapter, any additional l icense issued 
under this chapter in the name of the licensee or for which the licensee furnished qualifying experience and appearance under the provisions of Section 7068, may be 
revoked by the registrar without further notice. 

?CCP § 1094.5 (g) Except as provided in subdivision (h), the court in which proceedings under this section are instituted may stay the operation of the administrative 
order or decision pending the judgment of the court, or until the f il ing of a notice of appeal from the judgment or until the expiration of the time for f il ing the notice, 
whichever occurs f irst. However, no such stay shall be imposed or continued if  the court is satisf ied that it is against the public interest. 


